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LT\, Gardam, ibid., pp. 148-155. & L A Gardam O B0 3348 P EHIIC 4 LT
W3 k) IZEbILD, See, idem., “Proportionality and Force in International Law, > AJIL, Vol.
87 (1993), pp. 391-413; idem., “Proportionality as a Restraint on the Use of Force, ” Australian
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R TERMATRIC B 298 O 918 | [EIZR MR 5512389 - 105 (2010
) 816-875 H,

(3)  Dapo Akande and Thomas Lieflédnder, “Clarifying Necessity, Imminence, and Proportionality in
the Law of Self-Defence, ” AJIL, Vol. 107 (2013), p. 564.

(4)  Letter from Mr Webster to Lord Ashburton (6 August 1842), British and Foreign State Papers,

1841-1842, Vol. 30, p. 201. 72 & 21E, 1946 ED = 2 )V ~)v 7 EIRERHHFRHPIC BV

T FAYDO VY 2 —REDPARIC LY ESLE N2 22 L2EITCBNT, 20

— iS5 H & T\ 5. Trial of the Major War Criminals before the International Military

Tribunal, Vol. 1 (1947), p. 207.
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(15)  Schachter, “The Right of States to Use Armed Force,” p. 1635; idem, International Law in
Theory and Practice, p. 152.
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also, Alain Pellet, “Peaceful Settlement of International Disputes,” MPEPIL, online edition

(409)



FREEERRE BT %475 (2024 4F)

& HECBI 2R ETHT 20 L FEREAT LT R, ilsER E o
PRI TEIZ L BB 2RATND (T - AFVWHF. T+—0 52 Nid
7mE) @, Lo T, (AfICBTS) BRI RN TBL & 30 HEb
MClE v @ EE oLV % 85 G ORI geab s & BT 2 FLR
&, EEETEE 2 53 LB 2 L4 HORIATMHEEFE &L OBRE . EEE
B2 RIHLEE S LoAHE (OUERFEAD L OREER L THWEDTH
5o

(%t =75 77 EHEEFGE ] FE (FE) 2B VT, Schwebel HF i1,
[VEEOMEE, RENIC, KEFRIEEICL > TERL L LA
Hi % E£B 3 2 FH TR PN FEIRENE > THRELZME ) 1 TH
5] ke EPEER AT L O @, LA LaAs. S8
HRIECORMARHL WAV @, I [V TFIy bT7r—24] H
THIZB W, RENE, WIS 2 RATHEFLETH - RO —> & L
T, BFEIAD DM TEDSGELE L o722 & B 280F72 29, LiL, IC)
k. BEEEBIOFMIC BT SFRIN TR Z/E L Twiwy 0 [k,
[2r THEICBT2EFEH ] F: (aradyn ey y) 128w, I ¥ T,
TH L BRI AR OLERERZ TR L TR nZ Eofifte L
Ty UH Y FHFRIATHEORN RO FERTFEEZ R Ehholl & 21T
2@ ZAUT Ly A U [FD XD RN O SR % HE
TL2LOTIEAR V] EREHLTWD 2, J#IIC, 10T &, LEEFERI O

(2013), para. 24.

(22)  Anthony Clark Arend, “The Obligation to Pursue Peaceful Settlement of International Disputes
During Hostilities, ” Virginia Journal of International Law, Vol. 24 (1983), pp. 113-123; O’
Meara, supranote (11), pp. 41-42, 53.

(23)  G. G. Shinkaretskaia, “Peaceful Settlement of International Disputes: An Alternative to the Use
of Force, ” in W. E. Butler (ed. ), The Non-Use of Force in International Law (Martinus Nijhoff,
1989), pp. 39-51.

(24) Dissenting Opinion of Judge Schwebel, 1. C. J. Reports 1986, p. 363, para. 201.

(25) I C. J. Reports 1986, p. 122, para. 237.

(26)  US, Counter-Memorial, para. 4. 23; US, Rejoinder, para. 5.45. 72 5. A 7 7 &, B#gOLZE
HEDOBFRIZB VT, PRITBRISER L TV,

(27) I C.J. Reporis 2003, p. 198, para. 76.

(28) DRC, Memorial, para. 5.28; DRC, Reply, para. 3. 159; DRC, Public Sitting, CR2005/ 3, pp.
48-52, paras. 5-16.

(29)  Uganda, Public Sitting, CR2005/ 7, p. 32, para. 89.

(410)



AT 51T 2 BRI RO BLFEENE & EREE URR 1EAT)

flilcBVT, I TOERLZTFRHBTFEICOWTHRI L Cwawn 0, L7z
Ao T, BEOLERFEN % K% OF NI L BEO ) 2 BgE, Lhds

bICT DHIBIASIE, Y THEZ L LR D O,

ICT i3, EHFEHOFMIZ BT, RUFTHEUNOTE oA (RI17H
DL FHTFEIFAEL D 25) 232500, ©LAEENICHEH
B CORIITEOLEROFE (RIATESLED) ZHEF LTV L) I8
bbb,

(2) BfFoHEEER] & OB

FH b BEOLEEER & SEEEI OB ENE E XA L2 EN D
Do 72k 2 Ago ld, WFIE [—HOMEOREDOMZ] 12H D &L, [EH
RUFH 22l tkb v, 723 XV EEORCRIITEORZMED LD
By BEDITBICL o TEE LWHREERT 2 Z LD TERVEEIZOA,
HEE, UZEOEEEL HAT295m e LTRYT 2] LiEHTL Y, %
72, Gray b [(WFEME LWL WD) ZODMAED EOREN 4 [T %
PSR TRV b LIVIATHEARE TR TS L A 2w L, & LT
fEDSIEE L T RITNIELETH L AR T I EIIRETH 5] & FRT
% B

L2 L7aAss, ICT (&, B O LEMEE R & SRR & % 51 2 15 L T
W [K=h T 7 T EREREREE] FOHEREHRIIBWT, ICTIE, =7
T T TR T B RE DTS E O L b DTH o 20 & W 5 i
12, FTENDPUECTH o 2D EREHRIL TS Y [FA4 V- 7Ty b7
= L) FHIZBWTH, ICTIE, RO T, W3 % 54 (H B L Tw
5 B9 L7zaso T, IC) HICHES < &, Greenwood DIEHET 5 X 912, [

(30) I C. J. Reports 2005, para. 147.

(31)  Olivier Corten, The Law against War: The Prohibition on the Use of Force in Contemporary
International Law (Hart Publishing, 2010), pp. 481-482; O’Meara, supra note (11), pp. 38-39.

(32) Roberto Ago, Addendem to FEighth Report on State Responsibility, U. N. Doc.
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