o R

A MV —REBEICB T 2R EO TERRERK] ICHT 2E—A T 7
Bk % o < Dk e T L LT—

#FOHE KR FEfT
At M TRl 56% 1% CPk 2448 H) 65-93 &

WAL T LA

ARHEFEEFRE T, BEERCALOFNA LTIFHT S0,

EEXRFESR



—MEERREC BT DRI E O [EARZER] (1S 265 (8 RIEFT)

S

— R EEEIC BT SRR ED [E K%
BRI A HE— s o msE D CoEmmr

TP L LT— )
JNW IEAT

1. MEOFE
1. A4 J 7Bk (2003 4) % <5
2. BHEME LCo—RxEKE:
. REGHIEE OBsE & — i EIRS A~ a3
1. RERODHIEEAL & ARk o Bk
2. PRER I EEREE O BB
M. —AEESEIC B2 TERZER ] ~ORLPEH
1. BRLGEKERDOERE LTORYORT (545F)
(1) # T 2 9801
(2) fRERIGED PR
2. APUE (ERETE)
V. &L EREMTE OMG
1. 2 MRIL AR B 2 AE
2. HFELOLISI VX LA VT4
V. MORATAOTR. B L O3
1. SeRiE449% 60 5=
2. = 7 BEEGHIAE 40 4
V. AT

(65)



e 56 %15 (2012 4F)

1. FEOPHE

1. 497k (2003 4F) %2 B

[HAN T Ty b7+ —u] FHERFHT (2003 4) 2BV TEE
FIEEHT (Cn) & (450845270373 2 RITGF 1L 1987
7 H 20 H 0 EL#EZ 4 REE B S 2 REE 598 5 (20 o THi#y 414 FE DS
R¥ % 55 L 72 1988 SEE F THiva 72 (continued until) | & F[7RL @ L #
U HENC L D IREIE DO ZH E DD (prima facie) BIIHY G HEAE D
GBS L L CRERT 72 @0 LA LADS, FHHRIZBWTEN
Frid. [ £ THiV 72 (continued until) | &\ ) HHEN 2RI 2 A, [ITHE
45172 (terminated in) | &\ EFEM R FRIHE VW,

COEEZEIOE R, FFEOHEM L ML LA T2
WS OREDPHIET 50 L Bbh s, FHHPTE 2003 4 11 A1
DOARZEH P2 T LT BHS, FEEHFHAHE T LZEZO 2003 4 3 H 20

WCRIEFICL DA TV HBEPHBEIN TS, LU, HHEOHE
OFIIEREERIZA T 7 BEFDEBICANLNT WD Y, ZOR X
[RIATHEOGEICBWTAREDSFOA T ) r—2 a Y OEZEME] &
W) EHBEROFRI Y 2 [RITHEOERBLHAE K % SR T I
A ERH T AR Z U L CER AR 2 L 2 #0035 |
L9 Simma FHHEOMBIZR & I2EN T2,

2003 4E 3 A 20 H. KENX, HEEE & BI24 T 27100 LRIITHEA B

(1) ICJ Reports 2003, p. 174, para. 23.

(2) i TR ot (2)) [RESRED 55585 1% (2011 4F) 99-102 H,

(3) James A. Green, “The Oil Platforms Case: An Error in Judgment?”, Journal of Conflict and
Security Law, Vol. 9 Issue 3 (2004), pp. 370-377, 385.

(4) ICJ Reports 2003, p. 181, para. 38.

(5) Ibid., Separate Opinion of Judge Simma, p. 325.
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MIMAEFTHL TWD O, ZOFEMBIMIE, ik 678 5. 687 5 K Y
1441 5 D 3 D OZRBPERDOFFUAKIL L T b, KRIEDOFIRT 2 &
CTAHILEDE, FUGRIIRD L) RSN L, B2, EEEFIZE
VB BT FRILE 678 B 128D  RIMTHIE. BRid o IRk e
687 512 & o T [fF1k (suspend) | E N7z, BBEIC, BRSO T
SED B I 687 FiE. A T /I L 2 HEMERBOBIT R IR [F4] &
LTWa, =12 A4 77 OEBESEICE L THRIRE Lz 0k
1441 513 A 77X B2 HEMERBO [ER2ER] #8E LT,
KIIX, 3 ODOPFHEARE L, ik 1441 FORBELA T Z7ICLLHHE
MiFH O [ERZER] L), EHEE L IREOL&ME 3 2 5% 687
A THEE] S, RIOATER RO 678 S AMRAE (revive) L 724k
BN RATHEDS [FR] Shie, EERT 5.

COFERIZHED L, 1991 FOBEFEFIREIC I > TRTLTH
59, 2003 fED A T 7 # L 1991 FFOE RE G O M L7z B4
o] RAFFTlE %R, MHEEERT S [—HEo | RIIHFTH L, &
WHZ L, DV ATV AT TG EBERESFIEE D IR
DOHFBREZEIZLLZHICLIoTPELTwD ¥, S [H A4V -7
Fv N7 x— A ] FHRFEHRO [TV v ) EEREZEBIT,
F SUIA T 7 A L ORED TR L 22 RITHEOIE S H % Bk

(6) Letter dated 20 March 2003 from the Permanent Representative of the United States of
America to the United Nations addressed to the President of the Security Council, S/2003/351;
Letter dated 20 March 2003 from the Permanent Representative of the United Kingdom of Great
Britain and Northern Ireland to the United Nations addressed to the President of the Security
Council, S/2003/350.

(7) RIATHEOIESLIRII R 205, EREGF LA 7 78S 0 [Ht] 2 3ET2 D
® & LT, Yoram Dinstein, War, Aggression and Self-Defence, 4" ed. (Cambridge University
Press, 2004), pp. 296-297.

(8) R R g2 e L 72 b @ & L C. Kaiyan Homi Kaikobad, “Self-Defence,
Enforcement Action and the Gulf Wars, 1980-88 and 1990-91", BYIL, Vol. 63 (1992), pp. 323~
363.
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T A 77 FBICBWTRIEP TR L72 X912, REIZEI 55 % #9
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2. WEHER L L To—iERE

T LRHHEREAEMATRT L9 12, KR, 1 7 7 B FARIL
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FILCWwD 9 Lzdo T, 177 BlOAEEEICHET 2 EBED
A EE R R i L 7oL L Tw s 2 Eik. T LAHE
RN THDLEVZ L),

L LA, 497 BRICESD F TOREREHELSTOEHL SR
o e, KREIZXDZRIATHEPLERERF S % [0 (bypass) ] LT
Thbhi, L) FENFEIPPTLEN->TLDE W, £ 57T TO
ra/nay—zln L REPRDITEOIEBURILO—> & L TR
L 72 2R Lk 1441 5 OFRR (2002 4F 11 H 8 H) 2> B KRIFEDTBHEE |2 B
HY) o 7z ER (200343 H20 H) FTOMICBEZ 40 HOY A LT 7
PHET LI LDbrb. ZOMOREEBHEER BT L KREDOET
BT 5 L. WL EEEREREK O b o TR % MO
BT TEATHTHY . TNE—EEEOVHL O F T A E A
T2 ENVETHLERDNLOTH S,

F 9. Pk 1441 FERINOEE T Tl KRG L 12, P 1441 5O

(9) William H. Taft and Todd F. Buchwald, “Preemption, Iraq and International Law”, AJIL,
Vol. 97 (2003), pp. 557-563; Christopher Greenwood, “The Legality of the Use of Force: Iraq in
2003", in Michael Bothe, Mary Ellen O'Connell and Natalino Ronzitti (eds.), Redefining
Sovereignty: The Use of Force after the Cold War (Transnational Publishers, 2005), pp. 404-415.

(10) Anne-Marie Slaughter, “Good Reasons for Going Around the U. N.”, New York Times, March
18 2003; Michael J. Glennon, “Why Security Council Failed”, Foreign Affairs, Vol. 82 No. 3
(2003), pp. 16-35.
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[HRZER] OFEIHED KRB 687 5 [#ZE] K ORIATfHE
AU 678 T IO CRITHED [H] #FERT L2 LA, &L
HENEHEICHE L Tzl W) HEPBITHN L, BEREEHES
DFEFFEL T2 & FE 1441 TR L7125 4644 ZEITBNT,
KIEZ, ZIZE—DOXET [ZORFEIIT @ITHEICEHL T Wik
% [BEM (automaticity)] SHFEEL RV 4 T 712X 5 (EiFEBED)
W7 D ENDFRD 5N H1F, MEIRRO-OMARIE LRSI
] EFEELTWD 1V,

CORFEEMNT D L) IT. P 1441 FERIRGEO 2003 452 A 27 H.
RIITHZBERT B KEE, AS & B12, 4 T 270508585 1441 5
THz oz [REOKE] 22 AND LR L2 2 ET
5] HrikiEFEy RERERFESIIRE LTS @, S L, A
MU AR 2 KO 2 REL LEREHFESIRIELA Y, 2212
WO, ZEREEHESIIB A EmIEE L L. EEEEEO SRR
EME D, T LT, RO EZMETERVE F, KRILIE, 2003
FEI3H IO HOAREEL S > THEEREHMEXTOEHRLITHLYD .
— R IATEZ G L 72D TH %o

Do &9 a2 5 &, KR, BEREERS 78I CE
FHWBELERL 2L V) LD, D LAEKNICEEEE 2 LN L/
Zzohs W, iy, FHOEBWEENZ) THDL EHI1Z, K
PN LA T 7T EZEER TH L L) ICBDbNDL W9, LALAD

(11)  S/PV. 4644, pp. 3, 5.

(12)  S/2003/215.

(13)  S/2003/214.

(14) T x5 7% [ZEN] OFETFIE, 2003 FOA 77 RATEDHIASFE L ST
720 Jules Lobel and Michael Ratner, “Bypassing the Security Council: Ambiguous
Authorizations to Use Force, Cease-Fires and the Iraqi Inspection Regime”, AJIL, Vol. 93 (1999),
pp. 124-154; Ruth Wedgwood, “The Enforcement of Security Council Resolution 687: The
Threat of Force against Iraq's Weapons of Mass Destruction”, AJIL, Vol. 92 (1998), pp. 724-728.

(15) Michael Wood, Iraq Inquiry: Statement by Sir Michael Wood, available at <http://www.
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Franck 28¥8 9 4 £ 912, 4 7 7RI BT AiEmmid [T x 3§ %
) TIERL [#EPRDLH] LI ERLE LTEEEATY
720 Pk 1441 B A T 2 ICHEMBEB AR T A [IREOKES]
5z @), WhLERIILTA 72705 ERZER] ICHEET %
(I3I) 2Ll LTWwd, L2dIl. TOBROZBIIBNT, 172712
LB REFF OEIPEBRAHTHIUL, BROFEEBRET 57200
BEMFIIHER BB TH 728 VWEA DL THH ) LDLEDS,
Pk 1441 5RO D L )12, 4 T 712 X AIREPLGE 687 BN T S
[TERZER] BHEIIHFETLIODLEEZ LN TV, 29 L2k
WCBWTREL STV Z ik, EFETAEN S LIREEE 0ET %
TPk Lol & 2 EEEO [39UT] ST @M Th o7z L) 1B b

iraginquiry.org.uk/transcripts/oralevidence-bydate/100126.aspx>; Ian Brownlie, Irag and

Weapons of Mass Destruction and the Policy of Pre-Emptive Action, House of Commons, Foreign
Affairs, Minutes of Evidence, available at <http://www.publications.parliament.uk/pa/cm200203/
cmselect/cmfaff/196/2102406.htmy; Alain Pellet, «L'agression», Le Monde, Dimanche 23-Lundi
24 mars 2003.

(16)  Thomas M. Franck, “What Happens Now? The United Nations After Iraq”, AJIL, Vol. 97
(2003), pp. 608, 610.

(17)  Ibid., p. 616.
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VL

55 R BRI O R E OFFRUE . PRI (armistice regime) %
BIREL TV 2 RICH Do EWREZEESLREEARE B 5 I PRI
WENE. — T BHEIC X AR EOAREITICN L, FEORE. il
FHOMPGEH ., RIEREORSZE/KL T 5 ", BULOKEIZ.
FMHEZ L B BBORIT R WS 5 720 I EBEHEBE OEH O T I EH
THIEEIL] STwb, REFIEO T TIE, RSSO ARBITICA L
T 57O DAHEFHAL, BRI & o 72 O L E AR E S
— M EISE Lo L E R S s 2,

LALBAS, 728 XM OBREREIC X ) . BA OXH L E
REDILDNTET, FHNEBOBITEHRTLIENTELVE S &
BAIIE, EISHIEEDEE L (regime failure) . —f% IS 12 00 5 FH A3 |01 45
T % (fallback) &F 2 HN %Y, ELEEREZAES (L0 & [EE
FosrWi ] WHFEEE 12 BT [ EIRSHIE OFFR EAT & OFLEE il E A
DFFICHEZBT 2T ER S v L) BESE TV, EREH
ORI SR TEMFE LTUTOZ 2% HET %, Tabb,
FE A OFHhSER 2 E O G RN Z M 552 R nwis,
72E BFEOFRORN UL BIELFIET D6 EIRSHE OBt & —fik
EEEAORIFIC L0 FEIE R E RS OE D 5 0L E IR 2 5

(18)  Vaughan Lowe, “The Iraq Crisis: What Now?", ICLQ, Vol. 52 (2003), p. 866.

(19) André Gervais, «Les armistices Palestiniens, Coréen et Indochinois et leurs enseignements»,
AFDI, t. 2 (1956), pp. 104-108, 115-118.

(20) 7zl zAF. ORI 111 5. FRGRIZ. 4 AT TV X 2 IEREMTTORILR O
) 7 EIT A BEEY [ iRk E DO LviaE R (fragrant violation) | & L CIEHES
=7 I, [M4FHE I LT — kil g ofFuEH Ic > W TR ERIKER &
DHIEE 2 B KRS 2 &9 255l LTwb (9FH),

(1) MG (RO T 2 EE &R & — R ERD: & O# % — NATO O 2—
TR O bk E T ) & LT—] RSl o543 %58 35 (1999 4F)
23-29 El, Martti Koskenniemi (finalized), Fragmentation of International Law: Difficulties
arising from the Diversification and Expansion of International Law, A/CN. 4/L. 682 (2006), pp.
97-99, paras. 186-190.
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PRIZ D72 5 FRESFOFEGNE, TNHSEEEZORHZIZERLL
THFE LIz W) HEREHIE 2 A T=ERIGHFIER D BRIz L
V) HIZBWT, R EDOENIEE ZERT 5 LT —T 1 7 -
—ALWEMNFLIENTE L, Z2TIE, &) bR E O &
— M EREANO R &) BLE2 S IR HRES & R TR =R
WA ICELFTOMBEAMY LIF5Z LT 5,

IV 7 b Nasser KHFEIZ L A AL L& MEGLES IO L. [[E
Kﬂ%%ﬁ#é%%ﬁ417lw&témx?i%ﬁﬁﬁﬁé:km
5T, 1956 4F 10 H 29 H. R RS HHB S N 5. ZaiREH
FRITAN X ZIEEMEATEIS & D ARREIRE ZFf o 72720, SFHID 720
DFEEIFEI L) BRRIRES P HE S N RS X RIS & 325
T2 (urge) FHRBEEZBRIND | G LFETH 5 4 7 EA 5K
PHEEZHTHILICEoT® | FWE 11 H4H, REIFERL T
%%,

Lo L. BEEIREOEEIIE 2 2 RROBEICE 85 2o

(22)  Ibid., p. 98, para. 189.

(23)  General Assembly Resolution 997 (ES-T), A/RES/390; General Assembly Resolution 999
(ES-I), A/RES/392.

(24) Aide-mémoire dated 2 November 1956 from the Permanent Representative of Egypt, addressed
to the Secretary-General, A/3266; Letter dated 3 November 1956 from the Alternate Permanent
Representative of France, addressed to the Secretary-General, A/3268; Letter dated 3 November
1956 from the Permanent Representative of the United Kingdom of Great Britain and Northern
Ireland, addressed to the Secretary-General, A/3269; Aide-mémoire dated 3 November 1956 from
the Permanent Representative of Israel, addressed to the Secretary-General, A/3279.

(25)  Report of the Secretary-General on communications with the Governments of France, Egypt,
Israel and the United Kingdom of Great Britain and Northern Ireland concerning implementation
of General Assembly resolutions 997 (ES-I) and 999 (ES-I) dated 2 and 4 November 1956,
A/3287.
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7oo BRBHFRIARSIE. K Z B T A2 RO E AT L <. [
FIR) LR 2 FEfR LB 5 720 OB AR R ERER DR E D 720 0
AT % 48 BRI DIAICHRIN T 2 & ) ZERET 5 ) e HRIR ™ . 29 L
THEM S A7 Hammarskjold BB R OHEE 7 12EO Al sz
DO (BE—w) EHEFEZE (UNEF) Thb Y, UNEF 2. RS &
ENF DR % BT 5 2 L 12 & o TIREREEH O BT 2 TR 5 Eld
HETHL @, LarL. UNEFERICEL CIZ=Y 7 FOREL»%
HIENPTET, w2 UNEF IR T 1 oY 7 MM O AEE
BMENbIllho ™, ZOLHII, RRENRETH o722
L. BT B S O R IRECE T O EATIESR 1E UNEF & W
) IREEHIE O TIZE N2 TH S,

L»2I, 20k, T 7 FOREMENZ LD, BEERSIE 1967
5 H 18 H. UNEF BUBOREEZAT) I DL ho/cDThH D W,

L7 FAHSUNEF BEEANOFEEZHE L2 5I2id, Gy 7 e

(26)  General Assembly Resolution 998 (ES-T), A/RES/391.

(27)  First report of the Secretary-General on the plan for an emergency international United Nations
Force requested in resolution 998 (ES-T) adopted by the General Assembly on 4 November 1956,
A/3289; Second and final report of the Secretary-General on the plan for an emergency
international United Nations Force requested in resolution 998 (ES-I), adopted by the General
Assembly on 4 November 1956, A/3302.

(28)  FVE [EHEOPHMERATE] CH2ER, 1991 4F) 66-85 Ho

(29)  Summary Study of the Experience derived from the Establishment and Operation of the Forces:
Report of the Secretary-General, A/3943, p. 10, paras. 8-12.

(30)  EHIEZ [EHI B 2 PHIARGE OB & L A oBn ] FEEIER [E:d PKO &
HoRZefR] (EACERE. 1995 42) 47-48 Ho

(31) Report of the Secretary-General on the Withdrawal of the United Nations Emergency Force,
A/6730/Add. 3, para. 34. See also, Maurice Flory, «Le retrait de la force d'urgence des Nations
Unies», AFDI, t.14 (1968), pp. 377-388.

(32)  ZH LAY T OB EIE, BICHE KB HES OREBOZEZ ) S Ba0 T
720 MIFFEAT A Td > 72 Hammarskjold T, (7] &5 HI % [EEH (presence) | 12
M HEETER L [ (ask) ] IS8T 5 Hfitﬁ#ﬁi‘?‘% ZLilEoT, [EE] A
TTLBVRY —HiaFEOREN LD ’T‘%U%&%ﬁ%?&i&éﬁ% ZLiITE VLR
MLT, =T 7 OB & %% L CT\w5, Dag Hammarskjold, “Aide Memoire”, /LM, Vol.
6 (1967), pp. 595-602.
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B2 /e =0T, B E 7B (reprendre; recom-

(33)  U. A.R. Statement on Withdrawal of U. N. E. F. and Closing of Strait of Tiran to Isracli Ships,
reprinted in /LM, Vol. 6 (1967), pp. 573-574.

(34)  UNEF O, 125 LTV T MET 1 7 VilfOR A TS, JAUK L,
1967426 A5 H A A7 T UVHEBEREAALZLICE-T, YU 7, INT %5
ERALBZRPRES ARG SNL L L h b, ZO%, BRI AT VoL
BROTIET L, B 6 HM D) BITHRT T %0 H=RPHRGX, Rfric, Al
BRSHE % 2255 (call upon © 233 %57) - ZE3K (demands : 234 75) % 2 D OLAREIHEE
W LEEDSZH TSI LIL 5T HE, WA L2 2 TV, Letter dated 7 June
1967 from the Foreign Minister of Israecl addressed to the President of the Security Council,
S/7945; Cable dated 7 June 1967 from the Minister for Foreign Affairs of Jordan addressed to the
Secretary-General, S/7946; Letter dated 8 June 1967 from the Permanent Representative of the
United Arab Republic addressed to the Secretary-General, S/7953.
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72 LS. Baxter #i%2s [EE#EE - ARk 2 OB EE F 72 13803 T
FOBRIELE ). 20 X9 2FANI S IZ— 2 @A T
BWESIZENTED.] LIRHLZL D10 ™ | EMEEO M

(35)  WIWEFITBT D LMELEH OB OV TIE, WIERNE 73 5L OMRCTHIE
PHEL) Do Ll BHMEIZOWTHET 2 Z L2 BRI L CER SN ILC R
B DZAN AT T HB] FLCHER 18 513 [ ZOFHFEIL, FHS, Kofife L
TOFEMOKT . BBIEIICEEL RIZTLOTIE R V] LED. (a) HIZBW
T [EK%E (a material breach) | ZZIF T b, L7208 T, MELHRIZL-T
LR O L A —OERIPIMILT A T L7 Do ILC Report 2011, A/66/10, pp.
197-198. Cf. Shinya Murase, “Comments on the Effect of Armed Conflict on Treaties (Cluster #2
Draft Article 3 to 6), 1 June 2010", International Law Commission, Provisional Summary Record
of the 3054th Meeting, A/CN. 4/SR. 3054, p. 9. & ZEaKIZ2 &, Hillde [ROHF DS
KN T2 BT 2 EBRER R 24 CROBGET ] AED - BRATHE [EElo
EBEEES QU IEREREE) ] (FIFk, 2011 4F) 375-398 H.

(36)  ICJ Reports 1971, p. 47, para. 94.

(37)  Yoram Dinstein, “Armistice”, EPIL, Vol. 1 (1992), pp. 256-257.

(38)  Richard R. Baxter, “Armistices and Other Forms of Suspension of Hostilities”, RdC, Vol. 149

(75)



e 56 %15 (2012 4F)

e IR L PRI R L o T ATIRIC T 2B b 3R BA TR
BRULDEEZLND P, LrLhds, MEEEHET T, [EER
EORIRIZ BT, T EREA RS 2R ) T 2 BN R
%mﬁménaJam&‘éﬁsg&mxwquﬁ%%W$a@ﬂ
TAHBICET 2 HADEH SN ZWATER I N TVWDE L2 mRIEL T
Wwp W

(2) KEPFEOTEE

272l INFETHRL CERDHFE. TRCEERERHESD
Rk [Pk 2 UFED [ZH] 562 LI TIOEL TV %,
L7228 Ty MERPLERITH LT gD &9 Gt L g
7% 57w,

— M, BERBEHEZOMAWRBEIL T XCNBEEZHHE S
%W, CoMoP#EIE, BERBEEFRO— MR PEIC L) S
WHEAT, MBEEIC X268 ZmITLEL SNk v, Ui
W) % A § 5 R EE R E A 25 4010k S, FEERIEERE
FEOERMEE (540) 2R L 2o 20X RkiIZEEEE I
DL PUTHE I BN T SN,

MUK Ly BEREHMHESORRIHRIR L2 RIZL T b,
REREHHELOETEBRT L &, YBIBENTEEICE & F
D, THEMBIINREZE L 2, KGRI REO [%53#] |
6%@ﬁ%%¢¢é—%%@mu%éo:@ﬁ@&%@&%ﬁEK%L

No. 1 (1976), p. 382.

(39)  Christine Gray, “After the Ceasefire: Iraq, the Security Council and the Use of Force”, BYIL,
Vol. 65 (1994), pp. 142-143.

(40)  Baxter, supra note 38, p. 386.

(41)  BIEE [EE R RGOSR & ENWFERICR 2 —%5 %] BHER - &
ws—# TERSEOF R & ] (1, 2009 45) 131-139 Ho Michael Wood, “The
Interpretation of Security Council Resolutions”, Max Planck Yearbook of United Nations Law,
Vol. 2 (1998), pp. 73-95.
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