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* Robert B Leflar, Ben J. Altheimer Professor of Legal Advocacy, University of Arkansas School of

Law, Fayetteville; Professor, University of Arkansas for Medical Sciences, Little Rock; B AR
FREEFBORFMIER B & OBIS KRFEFIICB W TR BHIZ - FEIZEE 2 %S0 T
V% ; rbleflar@uark.edu.

KL O—FE, WD The Law of Medical Misadventure in Japan, first published at 87 CHI.-
KENT L. REv. 79 (2012) &, H ORI & MEE L 72 35 ZETsCHRIFT FUR JAPANISCHES RECHT /J.
JAPANESE L. 189 (2013) (F A VEEDIERM) 12D LD TH bo WY ¥ — T L Ol # 12 I
I Bo FEEICHEE AT - BEEHEIC (Thomas (Chih-hsiung) Chen) $ X UVHURTA
o MO HEROBI A % IUIR L CTAMIZRIZHO H & R 2o 72 TH A9 o 5L THIK
WS %

FEORREE ARSI E AT 2015 4F 10 H ORATASTE S AT B R R A B 1< B
LZHRBILUBEOLBIIETH), FEHOITEZBIZL > THRAEWT 22 LI L7
Robert B Leflar, Discerning Why Patients Die: Legal and Political Controversies in Japan, the United
States, and Taiwan, 22 MicH. ST. INT'L L. Rev. 77-797 (2013), http://digitalcommons. law. msu.
edu/ilr/vol22/iss3/5 (published in 2014).
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I. #BLUEER

St I A& o TREDILC 2\ LIFEDFEE L7z L B L3 6 DO FHlik
FE (case-review) (&, RO H U E, MiE O E, MEBFEORER &
Mea B TIT b NS FHFEEOH D J513. . #IEN D B idse by 2
WHICEoC, B E 22 Vo FBICFEMEE 7 0 € 2 LGS
DR ELRDLGED LIELIETH %0 bl WE S F.LOR/NRTIZ, H
K, ARE, BEICBTLEEOFERURGE 7O R L ZORFRIZET LD
DOERELEHIZOWTL LR L b

[EHE I A (medical errors) DFEAEFIL, LHEHE T X TICBWTEIZTEE
(o Tk, THER 7 7 ENI BT 2 EFHAI L L, EEEEORESRR
(adverse event) FRIIABEEEZED 305 16 /83—t Y P THL I EDRHALNII R -
Twb 2, HROMHERABFIZL DL 655 1175k bew) 2L THAD
ZFNLZOHEHAMNIZNE > TVRDL I EPFHAS IR -7z O o ARE O RS
ZET (Institute of Medicine: IOM) 7%, =a— - F—27, 307 F, 15 7% EDJH
BT HNTFHREIZESNT, 7 A 7 OFEFEEE THER 44,000 70 5
98, 000 % D EZ D, [HHETHEZ: 2 A (preventable deaths) 12X > T 2o TW»
5 e 1999 A [AIXFETOMEZ A ("To Err Is Human") THimD 1T T
HZERHEHTHD W o AT —TVEERE T HBENEGEET T BERA

(1) HROBL 2 E 21251 2 EREHEGEES L OCRHEBIEICOWT, FEBEOREE £ &
OIREOWFRICB T, FHRES 2SN TEY), FHELEEEL DVWTW,
MEDICAL MALPRACTICE AND COMPENSATION IN A GLOBAL PERSPECTIVE (Ken Oliphant & Richard
W. Wright eds., 2013).

(2)  See CHARLES VINCENT, PATIENT SAFETY 42 (2006) (Bf7E% B L T\ 5), [HEHS| o
Fld, ALV R o TWED, BN ERTIE [BEOREETE R, BHE
B[ Eofih]l 12k oTh726 N8 F] (“an injury caused by medical management
rather than the underlying condition of the patient”) & E41TV>% . INST. OF MEDICINE, TO ERR
Is HUMAN: BUILDING A SAFER HEALTH SysteEm 28 (Linda T. Kohn et al. eds., 2000) [hereinafter
To ERR Is HUMAN].

(3)  HFHN [EBFH o EN SIS 278 5, 18 H (2006) (6 78—+t > + D
HERLEFAZ RS LT 5); Shunya Ikeda et al., Identification of Adverse Events in Inpatients:
Results of a Preliminary Survey in Japan, 4 ASIAN PAC. J. DISEASE MGMT., no. 2, 2010, at 49, 53
CF=AFF) 7OHEIZLIUT10 5~ L Y POFEFRETH Y, HADEETHE
DFEHEEZAD L 113 /5= MIBBELTWD),

(4)  To ERrr Is HUMAN, supra note 2, at 31.
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28,000 ZHDEBENIET L TV D L W) BEREOESWIEEH ) O L 6%
PEDTFES. L 2B E T O 7T A DEAZL - Ty BENEGHEITLE 1 s
21 5 TOBBERCEZDIETE 2 WHEMEDH 5 & éﬂfwé: EpB @z
DOHEFHE, BUEEZ 03 &2 Lo 221 Tk, RiltDd IR ClE. &
RENZ BV CHET R IEMm OO L. 40 21 Bﬁw‘o 40 JIHC E B RN
WNdsbEEhTwng 7
1999 442 5 2004 4L EUERRDFH L 72 EIRHEBI TH A L 7o —# o 3 21,

BE. R, ATERICH T 2EHLFRER S L2720, Fio—THz i) 71
Vo 2— ADEFNLHEN 2 Shze TR, 2F DB 1) &21 i
MR BRI, BHRICBWTIZER I AOMEITEEZR L LIl o
7@, TNGHECHREZ 2] oG HAFEFEBMCh o722 L5, B
ICEESEA o ZMETH L L LT, HRTOFELZELLL-DTH %,
—HENR LD TH L L LTH, BEREFHADERN 2 MM & L CRITIZH

(5) Peter Provonost et al., An Intervention to Decrease Catheter-Related Bloodstream Infections in
the ICU, 355 NEw ENG. J. MED. 2725, 2726 (2006).

(6) ASS'N FOR PROF’LS IN INFECTION CONTROL AND EPIDEMIOLOGY [APIC], GUIDE TO THE ELIMINATIO-
N OF CATHETER-RELATED BLOODSTREAM INFECTIONS 15 (2009) (citing C. A. UMSCHEID ET AL., EST-
IMATING THE PROPORTION OF REASONABLY-PREVENTABLE HOSPITAL-ACQUIRED INFECTIONS (HAIS)
AND ASSOCIATED COSTS AND MORTALITY (2009)), available at http://www.apic.org/Resource_/Eli
minationGuideForm/259¢0594-17b0-459db395-fb143321414a/File/ APIC-CRBSI-Elimination-
Guide.pdf.

(7)  John T. James, 4 New, Evidence-Based Estimate of Patient Harms Associated with Hospital
Care, 9 J. PATIENT SAFETY 122 (2013), available at http://journals.lww.com/ journalpatientsaf-
ety/ fulltext/2013/09000/a_new, _evidence_based_estimate_of patient_harms.2.aspx; see also Mar
shall Allen & ProPublica, How Many Die from Medical Mistakes in U. S. Hospitals? Scl. AM.
(Sept. 20, 2013), http: //www. scientificamerican. com/article/how-many-diefrom-medical-
mistakes-in-us-hospitals/ ([FREZ D] & &5 Lucian Leape #4745 James Of7E1x
Mz 52T Tk L LT b)),

(8) INHDREEIZOWTOFMIZ LT % S, Robert B Leflar & Futoshi Iwata, Medical
Error as Reportable Event, as Tort, as Crime: A Transpacific Comparison, 12 WIDENER L. REV.
189, 192-195 (2005), and Robert B Leflar, “Unnatural Deaths,” Criminal Sanctions, and
Medical Quality Improvement in Japan, 9 YALE J. HEALTH PoL’Y L. & Etnics 1, 6-7 (2009)
[hereinafter Leflar, “Unnatural Deaths”]. For a defendants’ perspective, see, e.g., Yoichi
Kitamura, The Case of Tokyo Women’s Medical University from the Standpoint of the Defense
Counsel, 55 JAPAN MED. Ass'N. J. 144 (2012); Kazuki Satoh, The Case of Tokyo Women’s
Medical University from the Standpoint of the Person Concerned, 55 JAPAN MED. ASS'N. J. 149
(2012).
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TE&7DTHD. BETHEMIC, ERBEF RO L o TEFRI ZADM
HIx LTI RB L OBUAP»NEN T2 L1207 9,

u

RN BT A EE I XD 5EH

A BENFEGERAE, VTR, HES

BEOE v LEBEOFRRZEW 70t 213, SEHEOSE. POV
BT % ENEL, HERIEIHRICBV TR, EREESEETROM
BEPIZBWTIT ) o BHEBIIC X > CTF OMRFEDORUSEE ISHSFEE R 2 508, &
HE O Joint Commission 7 & D FRFEAEET 10 | F 7213 H AR DR LS4 2 K
ﬁﬁﬁ%“”@%%@fvyy&~_;of\ﬁ&ttﬁW@ﬁu%&Lr%
TBY, TONED LHE—LINTE TV,
m>ﬁw%m%?ﬁ&ﬁ;wEﬁFﬁf%w%hfwéﬁ@mﬁmf\é%
() HEHRBEOBEICEREMENEEZEL L) Il TETRS
mﬁ IBWT, FRENTLIER L. RERHBEORKIZOWTEERLRIE
WL COWS I EN D, ARETIIEICX ) 7V T BIRE 2T MRS
T RTORPTRO HLNTV LAY D AHEEIE, S HAR TS 7V T BIR
A —fbEn Ty W ABETLRABTH L W, $TRCOLETERY

(9) See, e.g., Max Kuo, Op-Ed., Medical Malpractice Is Ruining Healthcare, TAIPEI TIMES, June 1,
2012, at 8, available at http://www taipeitimes.com/News/editorials/archives/2012/06/01/2003534
209; Feng-Jen Tsai, Letter to the Editor, Malpractice Claims in Taiwan, 32 HEALTH AFF. 1173,
available at http://content.healthaffairs.org/content/32/6/1173.2.full.pdf+html.

(10)  See generally RooT CAUSE ANALYSIS IN HEALTH CARE: TOOLS AND TECHNIQUES (Richard J.
Croteau ed., 4th ed. 2009); JoINT CoMM'N, FACTS ABOUT THE SENTINEL EVENT PoLicy (Mar.
2011) (245 5 (Sentinel Events) & EHEEFRFT K IZ DV CTHM), available at http://www.
jointcommission.org/assets/1/18/Sentinel%20Event%20Policy.pdf.

(11)  See Leflar, “Unnatural Deaths,” supra note 8, at 21-22.

(12)  BHOBERLENDOT 7 2 AL, BHESKL VO HIPAA EIZE LD 5T 5,
45 C.FR. §164.524 (2012). iRt OFLERE ABIR &5 5 7% EABOHIIL S BD S Tw
%o Id.

(13)  F#EICL2HERES [BEARHR] PACOEREHRNOT 7 L 2 2R LR
ST HHEE % 1998 4EICAE L TV b BES [N TEOBBIBROERICET
LRGET ] WEE(1998) 0 EAEBOFEHOERELE o 72 2 OMEHERROR. HAREM
213, Do e L, BEORDIZIN U CEREREHRT 2 L 5 IC& BT
I HoTee HAREMSH [EIREBFE PR 1 SR (1999-2000) 4

(98)



WN—=h-B-L77— BEDVCLRLREEZZENT S

WRIC LTI T I ah o723 AT 2] BFEE L, TE, 509 LE
FHIEAT 19 ICBWTHERENDL L) 12k o TELD. KKRE LTEDOEDSHE
BPHTHLERLTRD LRV 17,

B. RFE. MFH. T AT LAICBITAEREI A0

37 EOEY AT BT, ltEIE K EwA, e L CER R E 2
O AP - FIEREEDECNS  AEELREROFET b Hl2IE, Hf)
FEEFEB X OHIEH &0 ) SREOENEREE L TR 2D, ERL NV THE— &
N7ZZHRIIBW T, REFEB XL OISR KEEOBSOEE RO ZH L2 K&
(T TV D, BEOERE D HAOMRMFEROEROZE Qi RSN
TWh, A/NGTIE, 3 7ENI BT 2 REFFFan, BRMAB X ORIFERE, F
TAIATETHRE S BT 2 BHGREER & i 5,

itk DBER AL S IREE] 290-291 (2000). ZAf [EHE] HBIZBUT 57 7 & AMIE &
2y A NTEHRIRER SIS W T S NIRRT BE DT A F T4 Tl s vz, 1A
IAEROREICE S 2858 CPRT I =TSR 5) (2003), available at
http://www.japaneselawtranslation.go.jp/law/detail/?ft=2&re=02&dn=1&yo=%E5%80%8B%E4
%BA%BA%E6%83%85%E5%A0%B 1 &x=0&y=0&ia=03&ky=&page=2;J5 £ 574 [[=
e SERAR R 2B A RO 2RO 7200 h A T4 2] (PR 16
412 J1 24 Ha@A1, PR 18 44 J1 21 HYUE, PRl 22 49 7 17 HYUE) (B AR
Hotzd, WEME R ST LTTIANY —EOTA F T4 2 2R L TR D) B,

(14)  14. T LIAO FA [Medical Care Act] art. 71 (Taiwan), translated in http://law. moj. gov.
tw/Eng/LawClass/LawAll.aspx?PCode=L0020021.

(15)  HATIE, BlIE, WEOMERIST 2 IEM2SNE 5 2 5. 2RI L #E 55
ARENTBY ., TOFRPHERIK LTI S ARIIEE & M IBERE & 20 5 HH
52 5TV %, See Robert B Leflar, The Law of Medical Misadventure in Japan, 87 CH.-
KENT L. REV. 79, 96 n. 76 (2012) [hereinafter Leflar, Medical Misadventure].

(16)  See generally WHEN THINGS GO WRONG: RESPONDING TO ADVERSE EVENTS (2006) (/¥ —/V—
FRZEERFRRED 3 >t o AE S EHH LT\ %), available at http://www.macoalition.
org/documents/respondingToAdverseEvents.pdf [ H AGEIR [EEHF © EHEFH - #E~ =
2T [ABOZLEFHFLT, #HYEL &9 htp//www.google.co.jp/url?sa=t&rct=j&
q=&esrc=s&source=web&cd=2&cad=rja&uact=8&ved=0CCMQFjAB&url=http%3A%2F%2F
www.stop-medical-accident.net%2Fhtml%2Fmanual_doc.pdf&ei=74HcVIzbDobemAWeg4lo&u
sg=AFQjCNHLugKzxblYBPoEqCnH8tmGLVEnY w&sig2=A0J4bMghSITQ22GJvhyC4Q].

(17)  See generally Lucas Mearian, U.S. Doctors Don’t Believe Patients Need Full Access to Health
Records, HEALTHCARE IT, (Mar. 7, 2013), http://www.computerworld.com/s/article/2496084/
healthcare-it/u-s--doctors-don-t-believe-patients-need-full-access-to-health-records (8 % [# |2 33
JABEMOT 72y FaTiitEHE L Tw5).
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1. Rk

ARENZBWTEL, BT TRTOEE SR K (Medical injury claims) (%2
BHEEHICESO W TR SN G, EREREE V) FRIEHE LT, M550
BEME I3 7 SNz EFGERRFT R BUE . 828 10 DL 2 7z o TRAMER
\2& %o Paik, Black & Hyman 5 12 & > C7Z S/ B 2 BEERAOWIZE DR 9 &
IS, T &) mEAEINE, FREEOKET PSS 2 TH S L, AT
. ERE. B X OERE S BRI ANTE L 7RO 5 1EEh
DEICHETH S W, A o—ifid, EFEERGERE 2 L) 5 IR0 % HlR
L. FoBEEEZEREST 2N NVOEEREVIIGERT 250 THhLD, L
ML WA OREITE, FEWEREOZAL LTINS, REAT AU
ENTVWRWINEED] 4Kk L)V TOEFBERGE R OHMi/ & v ) IRARN 7228
LWL PIHEBE LT THDL 1Y

HARIZBWTIE, ERERIGER T 20T 72 LIBEF I3 2 BHER R,
WREATER 0 v LEHEMEE @ | F23mE @ ik onTash
o sEREIE. 1970 F48A 5 1990 MBI AT TR A IZHIINL . 2004 4 %
THAIZEHEDSEE Z 205, ZOBMIR L7z, oM, FREIERICHE T 5 &
FHPTESRBOEE LAWK 2SR TH 2 (ME1D) @, ENRKD
EROBERRIR DT [ &4 CH LMY v /S OB E I L B & AP
SN, ERIGERT 2 TR TORBEERGRObT o e—dnyg
W10 78— k¥ M) ISEE R @Y GkE o BRI O IERE R KGR RS

(18)  Myungho Paik, Bernard Black & David A. Hyman, The Receding Tide of Medical Malpractice
Litigation: Part 1 -- National Trends, 10 J. EMPIRICAL LEGAL STUD. 612, 617 (2013) [hereinafter
Paik et al., National Trends]; see generally Myungho Paik, Bernard Black & David A. Hyman,
The Receding Tide of Medical Malpractice Litigation: Part 2 -- Effect of Damage Caps, 10 J.
EMPIRICAL LEGAL STUD. 639 (2013) [hereinafter Paik et al., Effect on Damage Caps] (JEREFHN)
HEO LEAZRT S I EAEHREFE R (medical malpractice claims) DFEEHEAEIZ G- 2
BRBIZOVTHITIL T 5).

(19)  See generally Paik et al., National Trends, supra note 18; Paik et al., Effect on Damage Caps,
supra note 18.

(200  Rik709 % .

(1)  Rik415%.

(22) Leflar, Medical Misadventure, supra note 15, at 91-92.

(23)  frE ECH T TFE S5 B3 4R FF A0 3 18 o0 AL BIR OC T O T34 55 BT ) | 25 B [hereinafter
SuUPREME COURT, MEDICALLY RELATED LITIGATION], available at http://www.courts.go.jp/saikosai/
iinkai/izikankei/.

(24)  Interview with Makoto Hotta, S. Mochida and Y. Ohyama, Sompd Japan, in Tokyo, Japan (May

(100)
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KFE 1 1976-2013 4%, HADRFFFIFTICIE S - B ERSE

1200

1000
800

600

400

200

B SR B PTRER R

T2oIZid, (BRI EOYAIL) Ml W LR L RXVOEMESOERESTOR
HERCIAROLZEIZ L o TR ENL BRI OFERZ GO R IUL R S 7%
W72AH 9, BARARIIENS OEMSIIERMS % MR L ORI 7% 5 |2 a4t
EFHL T D, ZOEOFHINOFERT— 513, AFHETH L, Lo Lk
Mo RGBS O JIEREIZ LD . EEEI 1960 4F LU 2011 4 % T o Bt
FrORME T2 (ME2) @, ZROOFEHI LIUE, GERHNGERE )
FTRCOERDMEMA, FHFTIRE SN2 b D LIZIZFETH S Z L FIRL
Twh,

HAIZ B piraitefi s . BiaREToRREEOKEt» 5, ~—7 -
FTAYAY—1F, FHE Lo E ) MITEBRIC, F1 2230 4205 13875
BOFERDH L EHFTL T D @ WEOANITZEE L LT, FEARME
FIZ L BEREOHEEFRBERNTHRL L, 72 7 OEFERGE KRR,
HEROZND 1500 258 %5 0, [EENZHE251F. HROESR

20, 2013).

(25)  25. Interviews with Tokyo Medical Association executives and attorneys, in Tokyo, Japan
(Mar. 12, Aug. 1, & Aug. 8, 2013).

(26)  J. Mark Ramseyer, The Effect of Universal Health Insurance on Malpractice Claims: The
Japanese Experience, 2 J. LEGAL ANALYSIS 621, 665-66 (2010).

(27)  Michelle M. Mello & David M. Studdert, The Medical Malpractice System: Structure and
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M2 FOUHREE RN & 1209 % BEARGERAGK 1960-2011 (B S ML S/ 2 5 E)
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S FUORCHR R R 2

. RO ZNZHARA GO 155 657D 1 OEEGT L ERFEACEE 125 LT
EkE LW o TEHIRLLZIEDE DD P, SRETIIREES 72
DIRE A EEEAFFODOIIR L. HARTIIMER BB - B
OFEH R Z BEISET 50T, WEEF LV HE(LShTnE @, L
WLGAL, L TWw X, WENCBU 2 RSO E I T 2B EFHIE. (20T
F&THhsp 0,

BETIE, BHPTIA T 5 EFERO RFEFREIL, 2002 12358 TH->
72b ON5, 2007 FEICIHITIT 3 RO 127 HIHEINL 72 OV o Z OfEHE EIRR %

Performance, in MEDICAL MALPRACTICE AND THE U.S. HEALTH CARE SySTEM 11, 13 (William M.
Sage & Rogan Kersch eds., 2006) (AR EZ BV CTHERM 5 H2 5 6 HHEOfRD % ST
W EHEE LT 5).

(28) Leflar, Medical Misadventure, supra note 15, at 103.

(29)  HHHEEFE. WELH. SRR, [EENFRERF] 20-21(2002), fFHE(LS N7z
FHEME 2 IEME 2DV TIX, see Eric A. Feldman, Law, Society, and Medical Malpractice
Litigation in Japan, 8 WasH. U. GLOBAL STUD. L. REv. 257, 266 (2009).

(30) See Leflar & Iwata, supra note 8, at 200 nn. 36-40; Ramseyer, supra note 26, at 653.

(31)  Chun-Ying Wu et al., The Era of Civil Litigation for Medical Malpractice in Taiwan: Analysis
of Trial Cases between 2002 and 2007, 14 FORMOSAN J. MED. 359 (2010) (Taiwan). & OffFET
FHRBICBT 2N OFEROBEFHIAFTE TV Ao,

1998 470 b HUEHBE OV O OFHFT Tl WA EEHE, SHEX L, HEER
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ﬂ:é’i@ﬁ FrORD &L 10T AN4720) OFRIREOEIEAN. HiE T 2007 4F

55 TH L, TOBFIIHADOFED 7.9 & v HFIITEHET S
%y B2 2004 DN FID3B8FEDOL LI E 65D 1 IZHE RN Y B
TAAEL 2000 2 5 2008 AFISHIRIZE 5 72FFFRD 17 28— 1 2 P TRO S
NZIEBE 0oz L % HARTIRFERIIZ 38 /75—t > k25 47 78—+
Y MOFETRES N TS Y, GRMIBEROMFZ &0 5 L 3IU, K
ERAERZ FPASELREEH L2, CN60BFICEEEITN TV
W89 ) BIE T, BEEES, BRIk ], HRYREEERC o
TV, JECHEBIOREEDOHIAEIL, BB T 8 TR NIV TH 5 72D12%f
L 87| 2004 4EDHATH 35 K FIv B9 | 1990 4£7>5 2003 4ED 7 11) &N

FEL ORI E D W TR E R G E H B L T\ 7, See Ya-Ling Wu, The
Applzcablllty of the Consumer Protection Law in Medical Malpractice Disputes in Taiwan, 16
Pac. RiM L. & PoL’y J. 805, 807-14(2007). S5 DPsE i, —HEMIFRAIEE 2 F% L7212
OV LA LAY S, EEEZHEOENEEE, EERERTER < MEEr
I EE D THI S N T UL R 57 & 2004 4E 23S THIGE S 7z 1 LIAO FA
[MEDICAL CARE ACT] art. 82, as amended on April 28, 2004 [hereinafter MEDICAL CARE
ACT OF 20041, translated in LAWS AND REGULATIONS DATABASE OF THE REPUBLIC OF CHINA
(Dec. 12, 2012), available at http:/law.moj.gov.tw/eng/LawClass/LawAll.aspx?PCode=L00200
21. See also Ya-Ling Wu, supra note 31, at 819 (2004 fEEDSLE T IZMEIR 28 5 L 7RIE L
Twb).

(32) HAOFREGRIGERIE, RS BHITFSRR I L o CIUESNZRE» SR &g

T\2%, SUPREME COURT, MEDICALLY RELATED LITIGATION, supra note 23.

(33)  See Ramseyer, supra note 26, at 631, 667-68 (citing CANADIAN HEALTH SERVS. RESEARCH
FOUND., MYTH: MEDICAL MALPRACTICE LAWSUITS PLAGUE CANADA (2006) ), available at http:
/Iwww .cthi-fcass.ca/Migrated/PDF/myth21_e.pdf.

(34)  Kuan-Yu Chen et al., Medical Malpractice in Taiwan: Injury Types, Compensation, and
Specialty Risk, 19 Acap. EMERGENCY MED. 598, 599 (2012).

(35)  [EFPURFRRFHEOF ZHEITAFELE T [TIFIEE 0] 2—R@Ed 19 F£0RN
53] HARBEHPH 4392 5 10, 11 FH 2 (2008) (1999 4720 5 2007 4 0 B FEEERF 1
D) BIRERBESRE SN EHEZHN L T0o). ZoEEIE, REEHTTHEE
I L o T S e HET 2 5 55 L 720 SuprEME COURT, MEDICALLY RELATED
LITIGATION, supra note 23.

(36)  See, e. g., Kazue Nakajima et al., Medical Malpractice and Legal Resolution Systems in Japan,
285 JAMA 1632, 1637 (2001) CHJife & TEE L 725FF0 ) 5, 32 75—t > b O DG
EZTIY . FEE 505 L ZOEEIX60 /75—y M kbl INTV5).

(37)  WHEFEOHRIAEIL LT 258 I ST b, Chun-Ying Wu et al., Compensation in
Medical Malpractice in Civil Trials: Legal Theory, Court Decisions, and Empirical Study, 36
TAIWAN L. REv. 13, 32 tbl. 1 (2012) (in Chinese).

(103)



R H59% 15 (2015 4F)

T 5 TRRVTHo72 0,

[ 5 R RS R SR O BE N & FH T 00 3 1F 70 LBRRE ST O P 70 & ORI R I
T 5720, AREBEIEHFTANRICH 722k 2 815 L7 BARTIX, FEi
DOFRNZOWTHGE L 2B E D, TOHIB O | HFHNF ST 53T
O R FRFAE 2 B ) EIRE PN O O T O H T EHFTIZ BV
T 2001 FEDHFIT SNz (ZLTERUMICH LRAELAS 2 S, b LaT oL
EYBIE RIS SN L) hozb bl Tns) @ BEICBWTIL,
i AR CH L REIFEBEIE. 2004 S & o T TR 2 ARG A & )
AT A2 EDS, 51 FHHI B L OB LRE L NVicBwW RS S
& FRER T LB § 2 B PRI T O RE AL AR D S A7z WY sl E RO FEAM &
TWZEDREE KD L7012, FHE I HITEENC & o TR S Nz E IR
SRESICHE A KET 2 99, ARETIE, BOH, EEBITRR L O
. BB L NVOBIIE E > TV BISEE 2 WS @ | ERE MO
TATFT EREBIEPT VL ODOERR-ADRAMIEHBEN TG W,

(38) Ramseyer, supra note 26, at 653.

(39)  Neil Vidmar et al., Uncovering the “Invisible” Profile of Medical Malpractice Litigation:
Insights from Florida, 54 DEPAUL L. REv. 315, 340 tbl. 7 (2005).

(40) See Feldman, supra note 29, at 273-75; Robert B Leflar, Public and Private Justice: Redressing
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